
CITY OF ROOSEVELT PARK 

City of Roosevelt Park  

PLANNING COMMISSION 

AGENDA 

April 24, 2023 

6:00 p.m. 
 

 

 

 

 

 

 

1. Call to Order 

2. Roll Call 

3. Approve minutes of the March 27, 2023 regular meeting  

 

4. Public Hearing- 

 

a. SLU Request-3145 Henry Street-61-25-164-000-0041-00 

 

5. Unfinished Business-None 

 

6. New Business 

 

a. Planning Commission Decision-SLU Request-3145 Henry Street 

 

7. Commission Members Questions/Comments 

 

8. Public Comment 

 

9. Adjournment 

 

 
American Disability Act Compliance: For access to open meetings of the City Council and any of its 

committees or subcommittees, the City of Roosevelt Park will provide necessary reasonable auxiliary aids 

and services, to individuals with disabilities who want to attend the meeting, upon twenty-four hour 

notice to the City of Roosevelt Park.  Individuals with disabilities requiring auxiliary aids or services 

should contact the City of Roosevelt Park, City Clerk by writing or calling, 231-755-3721 or call the 

following: TDD: Dial 7-1-1 and request a representative to dial 231-755-3721.  



 
 
 
 
 
 
 

City of Roosevelt Park 
Planning Commission 

Meeting Minutes 
         March 27, 2023 

         6:00 pm 
 
 

 

This meeting was called to order by Commissioner Bob Jakubowski at 6:00 p.m. 

 
 

PRESENT: Commissioners: Mayor Aaron Langlois, Michael Sutton, Richard Isacson, 
City Manager Jared Olson, Amber Weerstra-Berdimski, Tyra Jonas, 
Donald Nilson-Hinton 

ABSENT: None 

 2023-013 Roll Call 
City Clerk Ann Wisniewski called roll call. 

 
2023-014 APPROVAL OF MINUTES: 

Mayor Langlois moved to accept the minutes of the January 30,2023 
meeting. This motion was supported by City Manager Olson and carried 
unanimously. 

 

2023-015 PUBLIC   HEARING: 
4A. Rezoning Request – 3145 Henry Street 61-25-16-000-0041-00 

         City Manager Olson moved to open the public hearing on the rezoning,    
        of 3145 Henry Street. This was supported by Commissioner Weerstra-   
        Berdimski and carried unanimously.  City Manager Olson explained the    
        purpose for the rezoning request.   
        Roll Call: 8 Ayes, 0 Nays Motion Carries 
       

 
 



 
             2023-016         PUBLIC COMMENT:  on rezoning request -3145 Henry Street 
                                       None                                    
 
             2023-017         CLOSE PUBLIC HEARING: Rezoning Request 3145 Henry Street 
                                       Commissioner Jonas moved to close the public hearing on the rezoning, 
                                       of 3145 Henry Street.  This was supported by Commissioner Weestra- 
                                       Berdimski. 
                                       Roll Call: 8 Ayes, 0 Nays Motion Carries 
 

2023-018 PUBLIC HEARING: 
                          4B.  Special Land Use Request – 1534 Chapel 61-25-544-000-0894-00 
                          Mayor Langlois moved to open the public hearing on the SLU request of  
                          1534 Chapel Rd.  This was supported by Commissioner Jonas. 

Roll Call: 8 Ayes, 0 Nays Motion Carries 
 

             2023-019         PUBLIC COMMENT: on SLU-1534 Chapel Rd. 
                                       Katie Eikenberry of 1534 Chapel Road explained her SLU request. 
                                                                               
 

2023-020 CLOSE PUBLIC HEARING: SLU – 1534 Chapel Rd. 
                                       Commissioner Jakubowski made a motion to close the public hearing on  
                                       on the SLU for 1534 Chapel Road.  This motion was supported by 
                                       Commissioner Jonas. 
                                       Roll Call: 8 Ayes, 0 Nays Motion Carries 
 

2023-021 NEW BUSINESS: 
6A. Planning Commission Decision- Rezoning Request -3145 Henry St. 
Mayor Langlois moved to recommend the zoning amendment as 
presented and send it to the City Council meeting set for April 3, 
2023, for approval. This motion was supported by Commissioner 
Sutton.  
Roll Call:  8 Ayes, 0 Nay, motion carries. 
 
6B. Planning Commission Decision – SLU Request 1534 Chapel Rd. 
Commissioner Jakubowski moved to recommend the approval as 
presented for the SLU request for 1534 Chapel Rd. and send it to the City 
Council meeting set for April 3, 2023. for approval.  This motion was 
supported by Commissioner Jonas. 
Roll Call: 8 Ayes, 0 Nays, motion passes. 
 
 
 
 
 
 



6C.  Planning Commission Application – Recommendation to Approve 
Commissioner Weerstra-Berdimski moved to recommend the approval 
of the application for a seat on the Planning Commission and send it to  
the City Council meeting set for April 3, 2023, for approval.  This motion  
was supported by Commissioner Jakubowski.  
 

 
2023-022 COMMISSION MEMBERS QUESTIONS/COMMENTS: 

Commissioners asked questions. 
City Manager Olson shared city updates. 

 
2023-023 PUBLIC COMMENT: 

None 
 

2023-024 ADJOURNMENT: 
The meeting was adjourned at 6:40 p.m. 

 
 
 
 
 

Ann Wisniewski, City Clerk 



Agenda Item___4a_____

CITY OF ROOSEVELT PARK 

PLANNING COMMISSION MEETING 

April 24, 2023

Special Land Use Request-3145 Henry Street Date:  April 24, 2023 

Due to a process error in the property measurement system of the January 2023 meeting 

notices, several additional property owner notices were subsequently required to be mailed.  

This has resulted in a second review and notice letter being received by most neighbors within 

three hundred feet for a second time and is a near duplicate to those notified in January for the 

same rezoning request.   

The City received an application for a special land use in the C- Henry Commercial East 

district.  According to the zoning ordinance, a restaurant with drive through facility requires a 

Special Land Use permit to operate within this zoning district.   While completing the correct 

steps of this process, the applicant has redrawn their site plan to address several comments 

from the previous Planning and Council meetings.  This includes flipping the site to the south 

end of the property as to ensure they control the site plan aspects that adjourn the neighbors to 

the south.  The second major change is the complete removal of an access point along 

Cranbrook.  The current site plan now shows only an entrance on the middle stretch of the 

property along Henry Street.  This removes the two current egress points on Cranbrook 

making it now zero egress points. 

The SLU process is detailed in Chapter 10 of the Zoning Ordinance and the attached 

application is ready for your consideration.  As indicated in the Zoning Ordinance Section 

10.3, a public hearing is required as part of the SLU procedure.    The proposed project 

consists of the complete redevelopment of the current office use into a completely new drive 

through restaurant as the focus and a future possible coffee shop drive through as a secondary 

tenet.   Please see Section III of the attached application for a description of the proposal.  The 

packet also contains an aerial view of the property along with the required plans including 

parking and car stacking requirements.  Included in the attachments is a full review letter from 

McKenna and Associates as it relates to the SLU requirements and submitted documents.  

If approved, a full on site plan review will be necessary and will be on a future Planning 

Commission agenda. 

Staff Recommendation:  Following the public hearing on the proposed Special Land Use, the 

Planning Commission can either recommend the approval as presented, recommend the SLU 

with additional conditions, or they can recommend that it not be approved. 

Signature:  Title:  City Manager 



FOR CITY USE 

P.C. Dale: . 
Dale and Time Received. _______ _ 
Received By:. ___________ _ 
Dale Returned if Incomplete: ______ _ 
Returned By:. ___________ _ 
Revised Application Recd: _______ _ 
Received By: ___________ _ 

SPECIAL USE PERMIT REQUEST 

NOTE TO APPLICANT: 
The Roosevelt Park Planning Commission meetings are held on the fourth Monday of 

each month at 7 p.m. at the City Hall. All applications must be submitted 30 days prior to the 
next regularly scheduled Planning Commission meeting to allow City staff sufficient opportunity 
to conduct an administrative review prior to submission to the Planning Commission. Any 
application received without sufficient time for City staff to conduct review will be held until the 
next regularly scheduled Planning Commission meeting. City Council meetings are held the first 
and third Monday of every month at 7: 15 p.m. at the City Hall. An application fee of $250.00 
must be paid at the time of application. 

The Planning Commission and/or City Council have the right to request additional 
information from an applicant prior to making a decision regarding the Special Use Permit 
application. The Planning Commission and/or City Council may table or hold a request for a 
reasonable period of time until the requested information is provided. Applicants are expected to 
attend the Planning Commission and City Council meetings to explain their request and to 
answer questions or comments from the Planning Commission and City Council or others who 
may be present. All meetings of the Planning Commission and City Council are open to the 
public. 

GENERAL REQUIREMENTS: 
The Planning Commission will be reviewing the site plan of the proposed Special Use to 

ensure conformance with the City's guidelines and regulations. The purpose of this review is to 
protect the health, safety and welfare of Roosevelt Park's residents and to ensure the compatible, 
logical use of property. The criterion that may be used in performing this review is outlined in 
the City's Zoning Ordinance. 

In order to process a request, the applicant must submit a completed application form 
with the detailed information specified in Chapter 10 of the City's Zoning Ordinance. Twelve 

January 30, 2023
January 10, 2023

Jared D. Olson, City Manager
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April 19, 2023 

 
Planning Commission 
City of Roosevelt Park 
900 Oak Ridge Road 
Roosevelt Park, MI 49441 
 
Subject: Taco John’s, 3145 Henry Street 
  Special Use Review and Recommendation – Revised Proposal 
 
Dear Commissioners: 
 
The applicant, Restaurant Holdings LLC, has submitted for Special Use Approval to demolish the existing office 
building at 3145 Henry Street, and replace it with a Taco John’s fast food restaurant, including a drive-thru. The 
application was previously recommended for approval by the Planning Commission, but has been substantially 
revised to eliminate the proposed second restaurant and drive-through. 
 
Additionally, the City is now considering vacating Cranbrook Road, which would make it easier for the Taco John’s 
to meet the Special Use requirements for drive-throughs, as detailed in this letter. This review anticipates that the 
vacation of Cranbrook will be completed, though that process could take up to a year, per the City Attorney. 
 
McKenna has been asked by the City Manager to review the proposal against the City’s Master Plan and Zoning 
Ordinance and provide a recommendation to the Planning Commission.  
 
The lot in question was previously split zoned – part of it was within the C-E Henry Commercial (East) Zoning District 
and part was within the R-1 Single Family District. A rezoning was recently approved to place the entire parcel in 
the C-E District. 
 
Restaurants are a permitted use in the C-E District, but drive-throughs require Special Use Approval.  
 
Special uses are land uses that may be appropriate at certain locations in a zoning district with adequate 
assurances to protect surrounding property owners and the community at large from any adverse effects of the 
use. In order for a Special Use to be approved, the Planning Commission must hold a public hearing and make a 
recommendation to the City Council. The City Council than approves or denies the application. Approvals may 
include conditions on the design or operations of the facility. 
 
The Zoning Ordinance includes both General Standards for determining whether a Special Use should be 
approved (in Section 10.4.C), and specific standards for individual Special Uses. The standards for “Restaurants 
with Drive-Through Facilities” are in Section 10.6.W. 
 

General Standards 
  
We have reviewed the special use application and have the following comments based on the General 
Standards for approval of a Special Use in Section 10.4.C of the Zoning Ordinance: 
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1. The proposed use shall be designed, constructed, operated, and maintained so as to be 
harmonious and appropriate in appearance with the existing character of the general vicinity.  
The applicant proposes to remove a multi-story office building and replace it with a fast food restaurant 
and drive-thru. This will  have significant consequences for the surrounding area. The office building is set 
within a landscaped setback, with the parking lot hidden from Henry Street (though visible from 
residences along Lindland Road and Cranbrook Road). From the exterior, it is an attractive building, but 
our understanding is that interior, including the HVAC system, has deteriorated and that the building 
would be very expensive to bring up to modern standards, especially given the weak demand for office 
space with the rise in “work from home.” 

 
The currently building generates little noise and has minimal negative impacts on the nearby residential 
uses along Lindland and Cranbrook Roads. A new restaurant with a drive-thru would increase the amount 
of noise, light, and car exhaust on the site. That does not necessarily mean that the Special Use should 
not be approved, but it does mean that the applicant may need to go above and beyond the requirements 
of the Zoning Ordinance for landscaping, site design, and lighting.  
 
The vacation of Henry Street and the re-location of the Taco John’s further south creates a green space 
at the north end of the site. That mitigates our concerns somewhat, but, in preparation for the site plan 
phase, the site layout and landscaping requirements must be clear. 

 
 Therefore we recommend the following: 
 

• Section 11.2.D states that if zoning districts requiring buffering are separated by a street, as they will 

along Lindland Road, then the buffering is reduced by one level in the chart in Section 11.2.E. In this 

case, the C-E District will be abut the R-1 District, which would generally require a moderate buffer, 

which would be bumped down to a minor buffer under Section 11.2.D. However, because of the 

proposed increase in potential negative impacts to the residential area due to the drive-through 

Special Use, we recommend that a moderate buffer be required along the Lindland Road frontage as 

a condition of approval. 

 

• With Cranbrook Road being vacated, there will no longer be a street between the Taco John’s site 

and the house to the northwest. Therefore, a moderate buffer will be required in the northwest corner 

of the site.  

 

• A moderate buffer is also required adjacent to the house to the southwest.  

 

• Although there is no explicit requirement in Section 3.17 that light emanating from a property reach 0 

footcandles at the property line, we recommend that that standard be applied to all portions of the 

property that abut residential or are across the street from residential, as a condition of approval. The 

applicant was able to comply with this requirement in the previous design.  

 

• Previously, the ordering/menu board was set back 100 feet from the Lindland Road property line, in 

compliance with a condition of the previous recommended approval. In the new design, the menu 
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board is much closer to Lindland Road. Nothing has changed that would change the previous 

requirement to set the board back 100 feet.  

 

2. The proposed use is served by necessary public facilities which are adequate or can be made 
adequate to serve the proposed use.  There is no reason to believe the restaurant and its drive-through 
would burden streets, fire protection, police, emergency medical response, or public recreation. The 
drive-throughs, as shown on the preliminary site plan, are designed to avoid any stacking on adjacent 
public roads.  

 
However, the restaurant may increase demand for public water and both sanitary and storm sewer 
capacity. The City Engineer should be consulted to determine if the increased demand can be met 
without upgrades to the system.    
 
The decision to vacate Cranbrook is based on a separate set of criteria to be evaluated by the City 
Council. However, we do not see Cranbrook Road as necessary to support the traffic flow from Taco 
John’s. In fact, it could be seen as an impediment, due to the impact on driveway location (see below) 
and the potential for fast food customers to cut through the nearby neighborhood. 

 
3. The proposed use shall not be hazardous or disturbing to neighboring uses or cause any conflict 

to the existing use and quiet enjoyment of surrounding property.   As noted under Criteria 1, there 
are residential homes in close proximity to the site. The noise and light generated by the drive-throughs 
are substantially greater than those generated by an office building. The conditions listed under Criteria 1 
would mitigate the impacts by requiring site designs that go above and beyond Ordinance requirements.  

 
4. The proposed use shall not involve activities, processes, materials, and equipment and conditions 

of operation that will have significant impact to any person, property, or the general welfare by 
reason of excessive production of traffic, noise, smoke, fumes, glare, or odors.  Drive-throughs 
involve stacking/idling cars, speakers, video screens, and lights, and they locate many of those things in 
the rear yard, closer to the homes on this site. However, the mitigation measures described in Criteria 1 
will help prevent negative impacts.  

 
5. The proposed use shall be consistent with the intent and purpose of this Ordinance.  The 

Ordinance designates drive-throughs as a Special Use in the C-E District, because drive-throughs have 
special design considerations and can have negative impacts on their surroundings. The Special Use 
process is an appropriate venue to place conditions on a proposal to make it fit better with neighboring 
uses, which is why we have recommended the conditions listed in Criteria 1.    

 
Specific Standards 
  
We have also reviewed the Special Use Application and have the following comments based on the General 
Standards for approval of a Special Use in Section 10.6.W of the Zoning Ordinance: 
 

1. Sufficient stacking capacity for the drive-through portion of the operation shall be provided to 

ensure that traffic does not extend into the public right-of-way. A minimum of eight (8) stacking 

spaces for the service ordering station shall be provided. The preliminary site plan shows 8 stacking 

spaces for the drive-through with the stacking area well away from the entrance from Henry Street.  
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Stacking spaces shall be located so as not to interfere with vehicular circulation and egress from 

the property or parking spaces by vehicles not using the drive-through portion of the facility. The 

stacking spaces are wholly separate from the drive aisle, and the site design is a simple loop with easy 

access to all parking spaces. 

 
The stacking space requirement may be reduced by the Planning Commission based on the 

nature of the restaurant, provided sufficient reason is provided as to the reduction, but in no case 

shall fewer than six (6) spaces be provided. We see no reason to reduce the number of required 

stacking spaces.  

 

2. In addition to parking and stacking space requirements, at least two (2) standing or parking 

spaces shall be provided, in close proximity to the exit of the drive-through portion of the 

operation, to allow for customers waiting for delivery of orders. This standard is met by the three 

parking spaces in the southeast corner of the site, near the exit of the drive-through.  

 

3. Access driveways shall be located no less than one hundred (100) feet from street intersections 

rights-of-way lines or seventy-five (75) feet from any driveway throat edge. The 100 foot street 

intersection setback requirement is met. It will also become moot when Cranbrook Road is vacated. 

 

It is not clear if the driveway requirement is met. The distance between the proposed driveway and the 

Arby’s driveway to the south must be submitted during the Site Plan phase. It is possible that the 

proposed driveway will have to move north to meet the 75 foot requirement, placing it too close to 

Cranbrook Road.  

 

In order to allow the applicant flexibility to move the driveway, we recommend that, as a condition of the 

Special Use, the vacation of Cranbrook Road be approved and recorded prior to the issuance of a 

Certificate of Occupancy for Taco John’s. This gives the City until the very end of construction to 

complete the vacation process, while ensuring that the driveway conforms to the Zoning Ordinance once 

the restaurant opens for business.  

 

In the event that that the City does not conclude the vacation process before Taco John’s is ready to 

open, we recommend that the applicant pursue a variance from the 100 foot setback requirement. We 

hope that will not be necessary.  

 

Notably, we recommend that the Certificate of Occupancy be tied to the approval and recording process, 

not to the actual construction to remove Cranbrook Road. We understand that it would be replaced with a  

driveway to the home, a sidewalk, and green space, and that the land will be divided between the 

property owners to the north and south, but the conveyance of land and construction is likely to occur 

after Taco John’s is complete and open.  
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4. Menu/speaker boards shall be provided that minimize verbal feedback. Speakers shall be located, 

positioned and controlled to minimize noise impacts. See our comments on the menu board location 

under Criteria 1.  

 

5. Pedestrian elements shall be incorporated into the site plan including such features as outdoor 

seating areas, safe walkways to the restaurant, including measures to separate pedestrian and 

vehicular traffic in the areas nearest drive through windows. We applaud the walkway/crosswalk 

from Henry Street to the restaurant. Pedestrian traffic is directed well-away from drive-through windows 

and stacking. Outdoor dining would be appreciated, especially given the extra space created by the 

removal of the second restaurant and the eventual vacation of Cranbrook Road.  

 

6.  Enhanced architectural elements shall be provided such as cupolas, towers, decorative lighting, 

and window awnings. Exterior building colors and materials shall be conducive with surrounding 

uses. Architectural elevations must be submitted during the Site Plan phase to evaluate compliance with 

this requirement.  

RECOMMENDATION 
 
We recommend that the Planning Commission recommend approval of the Special Use the City Council. The 
Special Use Approval should come with the following conditions:  
 
1. The Cranbrook Road frontage will not be treated as a road frontage for the purposes of landscaping, 

setback, driveway spacing, and other relevant requirements of the Zoning Ordinance. 
 

2. The Cranbrook Road vacation must be approved by the City Council and recorded by the City Assessor 
and the County Clerk prior to the issuance of a Certificate of Occupancy for Taco John’s OR Taco John’s 
must obtain a variance from the 100 foot spacing requirement between Cranbrook Road and the 
proposed driveway.  
 

3. A moderate landscape buffer, as described in Section 11.2.E, shall be required along Lindland Road.  
 

4. Light levels emanating from the site must be 0.0 footcandles along all property lines, except the Henry 
Street frontage.  

 
5. All menu boards with video and/or audio capability must be set back at least 100 feet from Lindland Road.  

 

6. Site Plan Approval, including compliance with all requirements of Section 10.6.W.  
 

Please do not hesitate to contact us with any questions. 
 
Respectfully submitted, 
McKENNA 
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Christopher Khorey, AICP     Jeff Keesler      
West Michigan Manager     Associate Planner 



 

NOTICE OF PUBLIC HEARING 

CITY OF ROOSEVELT PARK 

 

NOTICE IS HEREBY GIVEN, pursuant to Public Act 110 of 2006, as amended, that a 

public hearing will be held by the City of Roosevelt Park Planning Commission At 6:00 

p.m., Monday April 24, 2023 at the Roosevelt Park City Hall, 900 Oakridge Road, 

Roosevelt Park, Michigan.  The purpose of the public hearing is as follows: 

 

            A public hearing regarding a proposed Special Use Permit request for a drive-through                   

restaurant at 3145 Henry Street parcel #61-25-164-000-0041-00. 

 

Any questions pertaining to this request should be directed to the City Clerk at 231-755-

3721.  The application may be reviewed at City Hall and written comments, may be 

received until April 24, 2023, at 900 Oak Ridge Road, Roosevelt Park MI 49441.   ADA 

Policy:  The City will provide necessary appropriate auxiliary aids and services to 

individuals with disabilities who want to attend the meeting upon forty-eight (48) hour 

notice to the City Clerk of Roosevelt Park, 900 Oak Ridge Rd. 231-755-3721. 

                          

 

                               ________________________________________________  

Ann Wisniewski 

City Clerk 

 Mailed via First Class Mail: April 13, 2023 
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CHAPTER 10 
SPECIAL LAND USES 

 
Section 10.1   INTENT AND PURPOSE  
 
A. This Chapter is intended to respond to the functions and characteristics of an 

increasing number of new kinds of land uses, combined with conclusive experience 
regarding some of the older, familiar kinds of uses, which call for a more flexible 
and equitable procedure for properly accommodating these activities in the 
community.  Rather than assigning all uses to special, individual, and limited zoning 
districts, it is important to provide control and reasonable flexibility in requirements 
for certain kinds of uses that will allow practical latitude for the applicant, but will 
maintain adequate provision for the security of the health, safety, convenience, and 
general welfare of the community's inhabitants.   

 
B. In order to accomplish this dual objective, provisions are made in this Ordinance for 

a more detailed consideration of each specified activity as it may relate to proposed 
conditions of location and design, size, operation, intensity of use, generation of 
traffic and traffic movements, concentration of population, processes and 
equipment employed, amount and kind of public facilities and services required, 
together with many other possible factors.   

 
C. Land and structure uses possessing these particularly unique characteristics are 

designated as Special Land Uses and may be authorized by the issuance of a 
Special Land Use permit, which contains conditions and safeguards necessary for 
the protection of the public welfare.   

 
D. The following sections, together with previous references in other Chapters of this 

Ordinance, designate those uses requiring a Special Land Use Permit.  With any 
noted exceptions, the procedures for obtaining such a Special Land Use Permit shall 
apply to all special land uses indicated. 

 
SECTION 10.2 APPLICATION PROCEDURES 
 
A. Application Procedures 
 1. An application for Special Land Use shall be submitted to the zoning 

administrator at least thirty (30) days prior to the next planning commission 
meeting.  If the zoning administrator deems that the application is complete 
per the requirements of Section 9.3, A,2 then the plans will be reviewed and 
submitted to the Planning Commission for their consideration.  The zoning 
administrator has the ability to reduce or extend the thirty (30) day period if 
it is deemed appropriate (ex - the submitted site plan is very basic and  
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 review can be performed in less than thirty (30) days or the site plan requires 
additional time due to the high level of detail and size of the project).   

 
 2. An application for a Special Land Use shall not be considered complete until 

all of the following materials have been submitted and deemed complete by 
the Zoning Administrator: 

 a. A completed application form, as provided by the City. The 
application shall be signed by an owner of, or person having an 
interest in, the property to be developed, or an authorized 
representative. 

   b. Twelve (12) copies of the Preliminary or Final Site Plan meeting the 
requirements of Section 9.3. 

   c. Payment of a fee, in accordance with a fee schedule, as determined 
by City Council resolution. 

   d. A legal description, including the permanent parcel number, of the 
subject property. 

   e. A statement with supporting evidence regarding the required findings 
as specified in Section 10.4 

   f. Other materials as may be required in this Chapter or by the Zoning 
Administrator, Planning Commission, or City Council. 

 
 3. An application shall not be accepted until all required materials are provided. 

Incomplete applications shall be returned to the applicant with an indication 
of the items necessary to make up a complete application. 

 
SECTION 10.3    REVIEW AND FINDINGS 
 
A. Public Hearing 
 

1. The Planning Commission shall schedule a public hearing within sixty (60) 
days thereafter after receipt of a complete application. This date may be 
extended upon written request by the applicant, or by agreement of the 
applicant and the Planning Commission. 

2. The City Clerk shall cause to be published a notice of public hearing, not less 
than five (5) days nor more than fifteen (I5) days in advance of the hearing 
and shall notify by regular mail or personal delivery the parties of interest and 
all property owners within three hundred (300) feet of the subject property.   

3.  Such notice shall describe the nature of the request; the location of the 
property involved, the time and place of the hearing, and indicate when and 
where the application may be examined and how written comments may be 
received.  

4.  Any person may speak or present documents or evidence in support of a 
position regarding the application at the public hearing.   
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B. Upon conclusion of the hearing, and after time for deliberation, the Planning 
Commission shall make a recommendation to the City Council for approval, approval 
with conditions, or denial to the City Council. The Commission shall state its 
reasons for such recommendation in its minutes for submission to the Council. 

 
C. Upon receipt of a report and summary of hearing comments from the Planning 

Commission, the City Council may hold an additional public hearing, if it considers a 
further hearing necessary, using the same hearing requirements as the hearing held 
before the Planning Commission.  The City Council, upon approval of an application 
for Special Land Use Permit, shall authorize the Zoning Administrator to issue the 
permit subject to the conditions specified by the City Council. 

 
SECTION 10.4  GENERAL STANDARDS FOR MAKING DETERMINATIONS 
 
A.  The Planning Commission and City Council shall review the particular facts, 

circumstances and evidence presented.  The Planning Commission decisions shall 
be based on the General Standards of this Section and the applicable Specific 
Requirements contained in Section 10.5 and Section 10.6.  

 
B.  It shall be incumbent upon the representatives of the applicant for a Special Land 

Use Permit to provide documentation and evidence in support of the proposal.  It 
shall also be the obligation of the applicant to furnish evidence, or proof of 
compliance with the specific and general criteria contained in this Ordinance. 

 
C.  General Standards: The General Standards are basic to all Special Land Uses; and 

the Specific Requirements of Section 10.5 and Section 10. are in addition to and 
shall be required in all applicable situations.  All of the following general standards 
must be satisfied: 
 
1. The proposed use shall be designed, constructed, operated, and maintained 

so as to be harmonious and appropriate in appearance with the existing 
character of the general vicinity. 

2. The proposed use is served by necessary public facilities which are adequate 
or can be made adequate to serve the proposed use.  Specifically, existing 
streets, storm water drainage, water supply, fire protection, police, 
emergency medical care, sanitary sewer disposal, solid waste disposal, and 
public recreation shall be adequate to serve the proposed project. 

3. The proposed use shall not be hazardous or disturbing to neighboring uses or 
cause any conflict to the existing use and quiet enjoyment of surrounding 
property. 

4. The proposed use shall not involve activities, processes, materials and 
equipment and conditions of operation that will have a significant impact to 
any person, property, or the general welfare by reason of excessive 
production of traffic, noise, smoke, fumes, glare or odors. 
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5. The proposed use shall be consistent with the intent and purpose of this 
Ordinance. 

6. The site plan for the proposed use demonstrates compliance with any special 
land use specific design standards contained in Section 10.6. 

 
SECTION 10.5  CONDITIONS AND SAFEGUARDS  
 
A.  Before granting a Special Land Use Permit, the City Council may impose reasonable 

conditions or limitations upon the establishment, location, construction, 
maintenance, or operation of the use authorized by the Special Land Use Permit as 
may be necessary for the protection of the public interest.   

 
B. Such conditions may include those necessary to insure that public services and 

facilities affected will be capable of accommodating increased demand and facility 
loads; to protect the natural environment and conserve natural resources and 
energy; to insure compatibility with adjacent uses of land; to promote the use of 
land in a socially and economically desirable manner and be consistent with the 
general standards as established in this Ordinance and are necessary to meet the 
intent and purpose of the regulations contained in this Ordinance.  

 
C. The conditions imposed shall be recorded in the minutes of the City Council and 

shall remain unchanged except upon mutual consent of the City Council and the 
owner of the property affected.  The City Council shall record in its minutes any 
changes in conditions of approval of Special Land Use Permits. 

 
D. Conditions and requirements stated as part of Special Land Use Permit 

authorization, including all plans, specifications and statements submitted with the 
application for a Special Land Use Permit, shall be a continuing obligation of its 
holder. The Zoning Administrator shall make periodic investigations of uses 
authorized by Special Land Use Permits to determine compliance with all 
requirements. 

 
E. Certification of Compliance:  At final inspection or at other appropriate times the 

Zoning Administrator shall certify whether all conditions and other requirements of 
the City Council in its approval of the Special Land Use have been fulfilled. 

 
F. An application for a Special Land Use Permit which had been denied wholly or in 

part by the City Council shall not be resubmitted until the expiration of one (1) year 
or more from the date of denial, except in the case of newly discovered evidence or 
changed conditions found to be sufficient to justify reconsideration by the City 
Council. 
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V. Restaurants, exclusive of drive-through facilities.

1. Access driveways shall be located no less than one hundred (100) feet from
street intersections rights-of-way lines or seventy-five (75) feet from any
driveway throat edge.

2. Pedestrian elements shall be incorporated into the site plan including such
features as outdoor seating areas and safe walkways (can be shown with
striping) to the restaurant.

3. Enhanced architectural elements for principal buildings shall be provided such
as cupolas, towers, decorative lighting, and window awnings.  Exterior
building colors and materials shall be conducive with surrounding uses.

W. Restaurants with drive-through facilities.

1. Sufficient stacking capacity for the drive-through portion of the operation
shall be provided to ensure that traffic does not extend into the public right-
of-way.  A minimum of eight (8) stacking spaces for the service ordering
station shall be provided.  Stacking spaces shall be located so as not to
interfere with vehicular circulation and egress from the property or parking
spaces by vehicles not using the drive-through portion of the facility.  The
stacking space requirement may be reduced by the Planning Commission
based on the nature of the restaurant, provided sufficient reason is provided
as to the reduction, but in no case shall fewer than six (6) spaces be
provided.

2. In addition to parking and stacking space requirements, at least two (2)
standing or parking spaces shall be provided, in close proximity to the exit of
the drive-through portion of the operation, to allow for customers waiting for
delivery of orders.

3. Access driveways shall be located no less than one hundred (100) feet from
street intersections rights-of-way lines or seventy-five (75) feet from any
driveway throat edge.

4. Menu/speaker boards shall be provided that minimize verbal feedback.
Speakers shall be located, positioned and controlled to minimize noise
impacts.

5. Pedestrian elements shall be incorporated into the site plan including such
features as outdoor seating areas, safe walkways to the restaurant, including
measures to separate pedestrian and vehicular traffic in the areas nearest
drive through windows.

6. Enhanced architectural elements shall be provided such as cupolas, towers,
decorative lighting, and window awnings.  Exterior building colors and
materials shall be conducive with surrounding uses.

X. Shopping centers or shopping malls

1. The minimum lot area for a shopping center or mall shall be three (3) acres.
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